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change’’ indicator in the State, the 
head of the State agency shall notify 
the Department of the determination. 
The notice shall state clearly the State 
agency head’s determination of the 
specific week for which there is a State 
‘‘on’’ or ‘‘off’’ or ‘‘no change’’ indi-
cator. The notice shall include also the 
State agency head’s findings sup-
porting the determination, with a cer-
tification that the findings are made in 
accordance with the requirements of 
this § 615.15. Determinations and find-
ings made as provided in this section 
shall be accepted by the Department, 
but the head of the State agency shall 
comply with such provisions as the De-
partment may find necessary to assure 
the correctness and verification of no-
tices given under this paragraph. A no-
tice shall not become final for purposes 
of the Act and this part until such no-
tice is accepted by the Department. 

§ 615.13 Announcement of the begin-
ning and ending of Extended Ben-
efit Periods. 

(a) State indicators. Upon receipt of 
the notice required by § 615.12(e) which 
is acceptable to the Department, the 
Department shall publish in the FED-
ERAL REGISTER a notice of the State 
agency head’s determination that there 
is an ‘‘on’’ or an ‘‘off’’ indicator in the 
State, as the case may be, the name of 
the State and the beginning or ending 
of the Extended Benefit Period, which-
ever is appropriate. The Department 
shall also notify appropriate news 
media, the heads of all other State 
agencies, and the Regional Administra-
tors of the Employment and Training 
Administration of the State agency 
head’s determination of such State 
‘‘on’’ or ‘‘off’’ indicator and of its ef-
fect. 

(b) Publicity by State. Whenever a 
State agency head determines that 
there is an ‘‘on’’ indicator in the State 
by reason of which an Extended Benefit 
Period will begin in the State, or an 
‘‘off’’ indicator by reason of which an 
Extended Benefit Period in the State 
will end, the head of the State agency 
shall promptly announce the deter-
mination through appropriate news 
media in the State and notify the De-
partment in accordance with § 615.12(e). 
Such announcement shall include the 

beginning or ending date of the Ex-
tended Benefit Period, whichever is ap-
propriate. In the case of an Extended 
Benefit Period that is about to begin, 
the announcement shall describe clear-
ly the unemployed individuals who 
may be eligible for Extended Benefits 
during the period, and in the case of an 
Extended Benefit Period that is about 
to end, the announcement shall also 
describe clearly the individuals whose 
entitlement to Extended Benefits will 
be terminated. 

(c) Notices to individuals. (1) Whenever 
there has been a determination that an 
Extended Benefit Period will begin in a 
State, the State agency shall provide 
prompt written notice of potential en-
titlement to Extended Benefits to each 
individual who has established a ben-
efit year in the State that will not end 
prior to the beginning of the Extended 
Benefit Period, and who exhausted all 
rights under the State law to regular 
compensation before the beginning of 
the Extended Benefit Period. 

(2) The State agency shall provide 
such notice promptly to each indi-
vidual who begins to claim sharable 
regular benefits or who exhausts all 
rights under the State law to regular 
compensation during an Extended Ben-
efit Period, including exhaustion by 
reason of the expiration of the individ-
ual’s benefit year. 

(3) The notices required by para-
graphs (c) (1) and (2) of this section 
shall describe those actions required of 
claimants for sharable regular com-
pensation and Extended Benefits and 
those disqualifications which apply to 
such benefits which are different from 
those applicable to other claimants for 
regular compensation which is not 
sharable. 

(4) Whenever there has been a deter-
mination that an Extended Benefit Pe-
riod will end in a State, the State 
agency shall provide prompt written 
notice to each individual who is cur-
rently filing claims for Extended Bene-
fits of the forthcoming end of the Ex-
tended Benefit Period and its effect on 
the individual’s right to Extended Ben-
efits. 

§ 615.14 Payments to States. 
(a) Sharable compensation. (1) The De-

partment shall promptly upon receipt 
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of a State’s report of its expenditures 
for a calendar month reimburse the 
State in the amount of the sharable 
compensation the State is entitled to 
receive under the Act and this part. 

(2) The Department may instead ad-
vance to a State for any period not 
greater than one day the amount the 
Department estimates the State will be 
entitled to be paid under the Act and 
this part for that period. 

(3) Any payment to a State under 
this section shall be based upon the De-
partment’s determination of the 
amount the State is entitled to be paid 
under the Act and this part, and such 
amount shall be reduced or increased, 
as the case may be, by any amount by 
which the Department finds that a pre-
vious payment was greater or less than 
the amount that should have been paid 
to the State. 

(4) Any payment to a State pursuant 
to this paragraph (a) shall be made by 
a transfer from the extended unem-
ployment compensation account in the 
Unemployment Trust Fund to the ac-
count of the State in such Fund, in ac-
cordance with section 204(e) of the Act. 

(b) Payments not to be made to States. 
Because a State law must contain pro-
visions fully consistent with sections 
202 and 203 of the Act, the Department 
shall make no payment under para-
graph (a) of this section, whether or 
not the State is certified under section 
3304(c) of the Internal Revenue Code of 
1986— 

(1) In respect of any regular or ex-
tended compensation paid to any indi-
vidual for any week if the State does 
not apply— 

(i) The provisions of the State law re-
quired by section 202(a)(3) and this 
part, relating to failure to accept work 
offered or to apply for work or to ac-
tively engage in seeking work or the 
provisions of State law required by sec-
tion 202(a)(4) and this part, relating to 
terminating a disqualification; 

(ii) The provisions of the State law 
required by section 202(a)(5) and this 
part, relating to qualifying employ-
ment; or 

(2) In respect of any regular or ex-
tended compensation paid to any indi-
vidual for any week which was not pay-
able by reason of the provision of the 
State law required by section 202(c) and 

this part as determined by the Depart-
ment with regard to each State. 

(c) Payments not to be reimbursed. The 
Department shall make no payment 
under paragraph (a) of this section, 
whether or not the State is certified 
under section 3304(c) of the Internal 
Revenue Code of 1986, in respect of any 
regular or extended compensation paid 
under a State law— 

(1) As provided in section 204(a)(1) of 
the Act and this part, if the payment 
made was not sharable extended com-
pensation or sharable regular com-
pensation; 

(2) As provided in section 204(a)(2)(A) 
of the Act, if the State is entitled to 
reimbursement for the payment under 
the provisions of any Federal law other 
than the Act; 

(3) As provided in section 204(a)(2)(B) 
of the Act, if for the first week in an 
individual’s eligibility period with re-
spect to which Extended Benefits or 
sharable regular benefits are paid to 
the individual and the State law pro-
vides for the payment (at any time or 
under any circumstances) of regular 
compensation to any individual for the 
first week of unemployment in any 
such individual’s benefit year; except 
that— 

(i) In the case of a State law which is 
changed so that regular compensation 
is not paid at any time or under any 
circumstances with respect to the first 
week of unemployment in any individ-
ual’s benefit year, this paragraph (c)(3) 
shall not apply to any week which be-
gins after the effective date of such 
change in the State law; and 

(ii) In the case of a State law which 
is changed so that regular compensa-
tion is paid at any time or under any 
circumstances with respect to the first 
week of unemployment in any individ-
ual’s benefit year, this paragraph (c)(3) 
shall apply to all weeks which begin 
after the effective date of such change 
in the State law; 

(4) As provided in section 204(a)(2)(C) 
of the Act and this part, for any week 
with respect to which Extended Bene-
fits are not payable because of the pay-
ment of trade readjustment allow-
ances, as provided in section 233(d) of 
the Trade Act of 1974, and § 615.7(d). 

(5) As provided in section 204(a)(2)(D) 
of the Act and this part, if the State 
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does not provide for a benefit structure 
under which benefits are rounded down 
to the next lower dollar amount, for 
the 50 percent Federal share of the 
amount by which sharable regular or 
Extended Benefits paid to any indi-
vidual exceeds the nearest lower full 
dollar amount. 

(6) As provided in section 204(a)(3) of 
the Act, to the extent that such com-
pensation is based upon employment 
and wages in service performed for gov-
ernmental entities or instrumental-
ities to which section 3306(c)(7) of the 
Internal Revenue Code of 1986 (26 
U.S.C. 3306(c)(7)) applies, in the propor-
tion that wages for such service in the 
base period bear to the total base pe-
riod wages; 

(7) If the payment made was not 
sharable extended compensation or 
sharable regular compensation because 
the payment was not consistent with 
the requirements of— 

(i) Section 202(a)(3) of the Act, and 
§ 615.8 (e), (f), or (g); 

(ii) Section 202(a)(4) of the Act, and 
§ 615.8(c); or 

(iii) Section 202(a)(5) of the Act, and 
§ 615.4(b); 

(8) If the payment made was not 
sharable extended compensation or 
sharable regular compensation because 
there was not in effect in the State an 
Extended Benefit Period in accord with 
the Act and this part; or 

(9) For any week with respect to 
which the claimant was either ineli-
gible for or not entitled to the pay-
ment. 

(d) Effectuating authorization for reim-
bursement. (1) If the Department be-
lieves that reimbursement should not 
be authorized with respect to any pay-
ments made by a State that are 
claimed to be sharable compensation 
paid by the State, because the State 
law does not contain provisions re-
quired by the Act and this part, or be-
cause such law is not interpreted or ap-
plied in rules, regulations, determina-
tions or decisions in a manner that is 
consistent with those requirements, 
the Department may at any time no-
tify the State agency in writing of the 
Department’s view. The State agency 
shall be given an opportunity to 
present its views and arguments if de-
sired. 

(2) The Department shall thereupon 
decide whether the State law fails to 
include the required provisions or is 
not interpreted and applied so as to 
satisfy the requirements of the Act and 
this part. If the Department finds that 
such requirements are not met, the De-
partment shall notify the State agency 
of its decision and the effect thereof on 
the State’s entitlement to reimburse-
ment under this section and the provi-
sions of section 204 of the Act. 

(3) Thereafter, the Department shall 
not authorize any payment under para-
graph (a) of this section in respect of 
any sharable regular or extended com-
pensation if the State law does not 
contain all of the provisions required 
by sections 202 and 203 of the Act and 
this part, or if the State law, rules, 
regulations, determinations or deci-
sions are not consistent with such re-
quirements, or which would not have 
been payable if the State law contained 
the provisions required by the Act and 
this part or if the State law, rules, reg-
ulations, determinations or decisions 
had been consistent with such require-
ments. Loss of reimbursement for such 
compensation shall begin with the date 
the State law was required to contain 
such provisions, and shall continue 
until such time as the Department 
finds that such law, rules and regula-
tions have been revised or the interpre-
tations followed pursuant to such de-
terminations and decisions have been 
overruled and payments are made or 
denied so as to accord with the Federal 
law requirements of the Act and this 
part, but no reimbursement shall be 
authorized with respect to any pay-
ment that did not fully accord with the 
Act and this part. 

(4) A State agency may request re-
consideration of a decision issued pur-
suant to paragraph (d)(2) above, within 
10 calendar days of the date of such de-
cision, and shall be given an oppor-
tunity to present views and arguments 
if desired. 

(5) Concurrence of the Department in 
any State law provision, rule, regula-
tion, determination or decision shall 
not be presumed from the absence of 
notice issued pursuant to this section 
or from a certification of the State 
issued pursuant to section 3304(c) of the 
Internal Revenue Code of 1986. 
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(6) Upon finding that a State has 
made payments for which it claims re-
imbursement that are not consistent 
with the Act or this part, such claim 
shall be denied; and if the State has al-
ready been paid such claim in advance 
or by reimbursement, it shall be re-
quired to repay the full amount to the 
Department. Such repayment may be 
made by transfer of funds from the 
State’s account in the Unemployment 
Trust Fund to the Extended Unemploy-
ment Compensation Account in the 
Fund, or by offset against any current 
advances or reimbursements to which 
the State is otherwise entitled, or the 
amount repayable may be recovered for 
the Extended Unemployment Com-
pensation Account by other means and 
from any other sources that may be 
available to the United States or the 
Department. 

(e) Compensation under Federal unem-
ployment compensation programs. The 
Department shall promptly reimburse 
each State which has paid sharable 
compensation based on service covered 
by the UCFE and UCX Programs (parts 
609 and 614 of this chapter, respec-
tively) pursuant to 5 U.S.C. chapter 85, 
an amount which represents the full 
amount of such sharable compensation 
paid under the State law, or may make 
advances to the State. Such amounts 
shall be paid from the Federal Employ-
ees Compensation Account established 
for those programs, rather than from 
the Extended Unemployment Com-
pensation Account. 

(f) Combined-wage claims. If an indi-
vidual was paid benefits under the 
Interstate Arrangement for Combining 
Employment and Wages (part 616 of 
this chapter) any payment required by 
paragraph (a) of this section shall be 
made to the States which contributed 
the wage credits. 

(g) Interstate claims. Where sharable 
compensation is paid to an individual 
under the provisions of the Interstate 
Benefit Payment Plan, any payment 
required by paragraph (a) of this sec-
tion shall be made only to the liable 
State. 

[53 FR 27937, July 25, 1988, as amended at 71 
FR 35514, June 21, 2006] 

§ 615.15 Records and reports. 

(a) General. State agencies shall fur-
nish to the Secretary such information 
and reports and make such studies as 
the Secretary decides are necessary or 
appropriate for carrying out the pur-
poses of the Act and this part. 

(b) Recordkeeping. Each State agency 
will make and maintain records per-
taining to the administration of the 
Extended Benefit Program as the De-
partment requires, and will make all 
such records available for inspection, 
examination and audit by such Federal 
officials or employees as the Secretary 
or the Department may designate or as 
may be required by law. 

(c) Weekly report of Extended Benefit 
data. Each State shall file with the De-
partment within 10 calendar days after 
the end of each calendar week a weekly 
report entitled ETA 539, Extended Ben-
efit Data. The report shall include: 

(1) The data reported on the form 
ETA 539 for the week ending (date). 
Week-ending dates shall always be the 
Saturday ending date of the calendar 
week beginning at 12:01 a.m. Sunday 
and ending 12:00 p.m. Saturday. 

(2)(i) The number of continued weeks 
claimed for regular compensation in 
claims filed during the week ending 
(date). The report shall include intra-
state continued weeks claimed and 
interstate continued weeks claimed 
(taken as agent State) but shall ex-
clude interstate continued weeks 
claimed (received as liable State) and 
continued weeks claimed for regular 
compensation filed solely under 5 
U.S.C. chapter 85; and 

(ii) The report of the number of con-
tinued weeks claimed filed in the State 
for regular compensation shall not be 
adjusted for seasonality. 

(3) The average weekly number of 
weeks claimed in claims filed in the 
most recent calendar week and the im-
mediately preceding 12 calendar weeks. 

(4) The rate of insured unemployment 
for the current 13-week period. 

(5) The average of the rates of in-
sured unemployment in corresponding 
13-week periods in the preceding two 
years. 

(6) The current rate of insured unem-
ployment as a percentage of the aver-
age of the rates in the corresponding 
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